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Legislative Branch Notes 

Chapters 10, 11 and 12

Chapter 10 – Congress

The National Legislature 

Madison said –

I. A Bicameral Congress

1. Historical reasons – 

2. practical reasons – 

3. theoretical reasons –

4. Abolish Senate (why?) – 

II. Terms and Sessions

1. how long is Congress’s terms – 

A. Terms of Congress

1. first term – 

2. start of new term – 

B. Sessions

1. define session – 

2. adjourn when – 

C. Special Sessions

1. how many held – 

2. most recent – 

3. Senate special sessions – 

The House of Representatives

I. Size and Terms

1. total numbers – 

2. which states only have one rep – 

3. term limits – 

II. Reapportionment


A. A Growing Nation

1. 1920 – 

B. Reapportionment Act of 1929

1. name four provisions  - 

III. Congressional Elections


A. Date

1. held when – 

2. ballots – 


B. Off Year Elections

1. 2002-

2. loses seats in off year elections – 


C. Districts

1. single member districts – 

2. unfair at large elections – 

3. 1842 law – 

D. Gerrymandering

1. define – 

2. two forms – 

E. Wesberry v, Sanders, 1964

1. decision – 

2. Gomillion v. Lightfoot – 

IV. Qualifications of House Members

A. Formal Qualifications

1. name all three – 

2. punish how – 

3. expulsion – 

B. Informal Qualifications

1. name – 

The Senate

I. Size, Election and Terms

A. Size

1. how many represent a state – 

2. a “necessary fence – “

B. Election

1. 17th Amendment – 

2. “Millionaires club – “

C. Term

1. how long – 

2. Strom Thurmond – 

3. continuous body – 

4. presidential contenders – 

II. Qualifications for Senators


1.


2.


3.

5. exclusion – 

6. expulsion – 

7. resignation – 

The Members of Congress

I. Personal and Political Backgrounds

1. “average” member – 

2. other characteristics – 

3. jobs – 

II. The Job

1. 5 major roles – name them –

A. Representative of the People


1. four voting options (name and describe)



a.



b.



c.



d. 

B. Committee Members

1. job of committee – 

C. Servants

1. examples of requests – 

III. Compensation

1. salary – 

A. Non Salary Compensation

1. “fringe benefits – “

2. franking privilege –

3. printing – 

B. The Politics of Pay

1. two limits – 

C. Membership Privilege

1. legislative immunity – 

Chapter 11 – Congressional Power

The Scope of Congressional Powers

2 limits -  limited govt by policy and federal in form.
I. Congressional Power

1. three different powers (name/describe)

a. expressed – explicit in its wording (ie coin money)
b. implied – reasonably deduced from expressed (ie machine to print money, laws to govern (no counterfeiting)
c. inherent powers – create a national government
II. Strict v. Liberal Constructionists

1. strict led by – Thomas Jefferson. 
2. only two powers – 1 – expressed pwr in Constitution and ONLY those implied powers absolutely necessary to getting things done. Wanted states to keep as much power as possible
3. liberal led by – Alexander Hamilton.
4. favored – broad construction of powers given to Congress.  Country needed an “energetic govt”
5. liberal pattern set – by victory of Hamilton and others.  Govt power grown considerably since that time
The Expressed Powers of Money and Commerce


I> The Power to Tax

A. The Purpose of Taxes

1. tax – Congress has the power to levy and collect taxes per Article I. (expressed power). Charge levied by govt
2. “protect – real goal of taxes is to protect domestic industry by increasing costs of imported goods.
3. public health and safety – Regulation of narcotics, taxes also used to sometimes try and change behavior – cigarette tax and new sugar/obesity tax.
B. Limits on the Taxing Power

1. four specific limitations (name/describe)

a. May tax only for public good, not for private benefit.
b. May not tax exports. Custom duties only levied on goods that come INTO The country.
c. direct taxes must be apportioned among the states, based on population. Income tax is a direct tax.
d. all indirect taxes (customs duties for example) must all be taxed at the same rate throughout the country.  Cigarette tax is another example.
II. The Borrowing  Power

1. deficit financing – Regularly spending more that what’s being taken in.  Borrows to make up difference.  Big lender?  China!
2. 1969 – 1998 – No surplus during this time. 5.5 trillion public debt by 1999 (more now).
3. Balanced Budget Act of 1997 – Clinton and Congress vow to end deficit financing by 2002.  Booming economy creates surpluses in 1998 - 2001
4. three factors contributing to short lived surpluses –  downturn of economy, major tax cuts pushed by Bush and okayed by Congress, war on terror
III. The Commerce Power

1. Commerce Clause – Congress has the power to  regulate commerce with foreign nations.  Responsible for building a strong country.
A. Gibbons v. Odgen, 1824

1. first case – Gibbons. 
2. describe situation – Clash over steamboat regulation – NY vs US. NY allows Fulton a monopoly of steamboat traffic, and Fulton extends that to Odgen.  Gibbons tried to compete and was sued by Ogden
3. ruling – argument – NY and US law in conflict.  Ruled in favor of Gibbons which allowed for healthy competition in steamboat travel.
B. Limits on the Commerce Power

1. Gun Free School Zone – struck down in 1995 because of conflicts with states powers
2. four limits (name/describe)

a.  cannot tax exports
b. cannot favor ports of one state over another
c. vessels bound for one state don’t have to pay tax for others they pass through.
d cannot interfere with slave trade (now a moot point).
III. The Currency Power

1. excluded – states from the process of printing money and deciding how to back it. Country under the Articles of Confederation saw states print own money, confusion and chaos as a result
2. Bank of the US – chartered by Congress, with authority to print and back money.  Not legal tender however.  Congress wouldn’t get around to dealing with legal tender til 1861
3. greenbcks – new national paper money was known as greenbacks.  No value, and Supreme Court held their issuance to be unconstitutional.
IV. Bankruptcy Power


1.concurrent power – both states and feds have rights to regulate bankruptcy powers.

Other Expressed Powers

I. Foreign Relations Powers

1. two sources

a. various expressed powers – esp war powers and commerce powers
b. US is a sovereign state in the world community
II. War Powers

1. describe congressional war powers – shared with POTUS.  Extensive and substantial.  Only Congress may declare war. Power to raise and support armies/navies. “call forth militias” and make rules regarding captures on land and water
2. War Powers Resolution of 1973 – est. following Vietnam.  Can restrict combat in areas where a “state of war” doesn’t exist.
III. Other Expressed Powers


A. Naturalization

1. become citizen – take a test, take the oath and become a citizen
B. Postal Power

1. USPS – United States Postal Service.  Dates back to Ben Franklin who had the idea. 180 billion pieces of mail handled in a year.
2. crimes – established by Congress – obstruct mail, commit fraud etc through mail system.
C. Copyrights and Patents

1. copyrights registered – exclusive right to reproduce or publish an original piece of work.  Registered by  Copyright office in Library of Congress. Does not enforce any laws – rather if copyright is infringed, wounded party sues in Fed Court (ie – KU vs. Joe College)
2. types of Intellectual property – compositions, lyrics, maps, cartoons etc
D. Weights and Measures

1. 1838 – English system is set – pounds, mile, ounce etc
2. 1901 – National Bureau of Standards created to keep original standards for the US. If there’s a question about a measurement, they come here.
E. Power over Territories and Other Areas

1. relates to – District of Columbia (DC), and territories like Puerto Rico and Guam.  Also covers other federal holdings – national parks, prisons etc
F. Judicial Powers

The Implied Powers

I. The Necessary and Proper Clause


1.explain – 

II. The Battle over Implied Powers

1. 1790 – 

A> McCullough v. Maryland, 1819

1. 1816 – 

2. explain case and ruling – 

B. The Doctrine in Practice

1. doctrine – 

The Non Legislative Powers

I. Constitutional Amendments


Examples of possible amendments – 

II. Electoral Duties


1.House – 

2. Senate – 

III. Impeachment

1. impeach means – 

2. conviction – 

3. two presidents – 

A. Andrew Johnson

1. circumstances – 

B. Bill Clinton

1. two charges – 

C. Richard Nixon

1. Watergate – 

2. illegal acts – 

3. 8/9/74 – 

IV. Executive Powers

A> Appointments


1.cabinet official – 

B. Treaties 

1. approved by – 

V> Investigatory Power

1. several reasons for investigations – 

Chapter 12 notes – complete on your own. Due with the rest of these notes.
